1 0O.A. NO. 377/16

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 377 OF 2016

DIST. : OSMANABAD

Nanasaheb s/o Bhanudas Bhosale,

Age. 46 years, Occ. Service,

As Police Head Constable,

r/o Bank Colony, Osmanabad,

Tq. & Dist. Osmanabad. - APPLICANT.

VERSUS

1. The State of Maharashtra,
Through the Secretary,
Home Department,
Mantralaya, Mumbai - 32.
(copy to be served on C.P.O.,
M.A.T., Aurangabad).

2. The Special Inspector
General of Police,
Aurangabad Region,

Aurangabad.
3. The Superintendent of Police,

Osmanabad,

Tq. & Dist. Osmanabad. - RESPONDENTS
APPEARANCE : Shri K.G. Salunke, learned Advocate for

the Applicant.

Smt. Deepali S. Deshpande, learned
Presenting Officer for the Respondents.
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JUDGMENT
{Delivered on 7-10-2016!

1. The applicant, Shri Nanasaheb s/o Bhanudas Bhosale,
was posted in the Counter Terrorist Unit, Osmanabad vide order
dated 6.9.2012. Earlier he was transferred from Counter
Terrorist Unit, Osmanabad to Police Station, Paranda vide
transfer order dated 13.5.2015. Since he did not join at Police
Station, Paranda as per the said transfer order, he was kept

under suspension on 11.9.2015.

2. The applicant has challenged his earlier order of transfer
by filing O.A. no. 717/2015 in this Tribunal. The said order was
challenged by the applicant on the ground that, he has not
completed his normal tenure in the post and there was no
reason to transfer him. In the said O.A. no. 717/2015 this
Tribunal was pleased to pass order on 11.2.2016 and directed

the respondents as under :-

“13. Applicant be allowed to work in the Counter
Terrorist Unit, Osmanabad till he completes his
tenure or till the competent authority finds some
administrative exigency to transfer him on

administrative ground.
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14. In case, the respondents find the continuation of
the applicant in Counter Terrorist Unit as not
suitable, on administrative ground, the competent
authority will be at liberty to take decision in that

regard. There shall be no order as to costs.”

3. In view of the aforesaid order the applicant was allowed to
join at Osmanabad in Counter Terrorist Unit, however, again
vide order dated 3.5.2016, the Establishment Board of Dist.
Osmanabad transferred the applicant from Counter Terrorist
Unit, Osmanabad to Police Station, Paranda on administrative
ground. The said transfer order has been challenged in this O.A.
The applicant has claimed that the impugned transfer order

dated 3.5.2016 be quashed and set aside.

4. The res. nos. 1 to 3 have resisted the original application
by filing common affidavit in reply. It is stated that while
allowing O.A. no. 717/2015 on 11.2.2016 a liberty was granted
to the respondents to take decision to transfer the applicant from
Counter Terrorist Unit, Osmanabad, if his continuance found as
not suitable, on administrative ground. The applicant has
completed more than 16 years in Osmanabad town, which is his
native place. His continuance in the Counter Terrorist Unit,

Osmanabad was found undesirable and, therefore, he was
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transferred to Police Station, Paranda as per the powers vested

in the Govt. vide G.Rs. dated 23.4.2010 and 25.2.2015.

S. It is further stated by the respondents that, though the
applicant has not completed 5 years at Counter Terrorist Unit,
Osmanabad, he has enjoyed almost period of his service in
Osmanabad town only and, therefore, it was necessary to

transfer the applicant out of Osmanabad.

6. Heard Shri K.G. Salunke, learned Advocate for the
applicant and Smt. Deepali S. Deshpande, learned Presenting
Officer for the respondents. I have also perused the affidavit,

affidavit in reply and various documents placed on record.

7. The material point to be considered in this O.A. is whether
the impugned order of transfer dated 3.5.2016 issued by the

respondent authority is legal and proper?

8. The respondents have placed on record the minutes of the
meeting, whereby it was decided to transfer the applicant at
Police Station, Paranda. A reference has been given to the letter
dated 25.2.2015 issued by the Director General of Police,
Maharashtra State, Mumbai, which gives guidelines regarding

transfer of the employees. The applicant’s case seems to have
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been considered in the meeting of the Establishment Board and

it was observed as under :-

“3.  ASTTM, WA JURWHB 30l AZREE, UletA Stafe=at, 939
AN BAA R A (9)(R) AFHNA BURE WeltA HHAT-ARAT AHEA
uer@efid got goigdta FEueta HEAYd aae oA B R Hegrariaiicl
QeltA AT HASHBIA U 0T Al 3.

AR FoREgAR SegRdRiadta snRuEl FHsm Hcld UHD RAWA

BRI A 3B,
9. fStegt Mol 3wefeies - 331
2. 3R el 3efetsd - TS

3. TBRD UettA 3telieis/qeltA 3u 3elieid- A -Alua

qWE-3R AR HEERA HA, AHID B3eez TR YFie
iz Aaraueliet Feliet g™ 303,

3 AR @& - 90.09.9RR%9
q. Aaifrgeitdt adH- 39.9.20¢
. TAAH - ARG

Al Bt AFATB N aultat -

. utdtet wictaet featiss- 90.09.9Q%9
. URT. A - 03.§.9%%4
. U RHAEEE - R§.000.9%%0

. SEATAB-STAEAG- 9.99.2000

9
R

3

8. RAWRM ITAGEEG-  RR.R.2003
Y

& URT. B - 03.03.200¢
(C]

. BFTICRIFEC - 0R.0§.2099 A EURA

diE-3% AERRH HEER Hde, Ui oRdl U

EURA 2§ aviEn AqBEEa Rl Bad WIT-HH a BB

Afict UM 0 ad Adr BicE@eR aotEEAl RAfeh FABWA 0 AW

SR FHA@ER Bl ITAEER &R / Aee! AT A deaAr™ G
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A 3R, FASIH UEHRA BACER g IAGEE AR AR Mganeh
Ed. TE FHACEE AGFAAA Ad FHlet@eh g gawman

SR ST 3MAATE AT SAT ASeil BV ARAD 31,

Wg-3R AR HEER HAA Al ARNERY TS -
R098 HE HHee W Phle d URS, WSl AA UMABA
BRUERA qGett BUATA 3TElt gledl. TR d Agciz BB gor =
Blal dgcl fawmes ABRIE TMIBIA sARNENB Fsls Ao
AA HB 36 F. 999/R098 ITFA DNl AEFEA Al RAREAE
R HHeeR TR JFle AAT ARIYDEE 3T [elell ARG

AL A BIFHeT SR Yoie AAT BERA 3Ed.

AL R gegl =idht aget JrAaEst

Frerstan SR AH TENHR 6 it 3R FHE 8.

T HUA AB- 3R ARNAGH HEGRH HHAC, AAYD BI3Hec
SR Ylre A1 [P HAGEER SRRE d el RACEE AT
AU 0 auiuell Sied bletdell Sl A e S
el sigelt aEd [Searad suRinus Asomr Hutedaa JEr,”
9. No rejoinder is filed by the applicant denying the fact that

he has completed 20 years of his service at Osmanabad town on

various posts.

10. When the earlier transfer order of the applicant was
cancelled by this Tribunal in O.A. no. 717/2015, it was found
that the applicant has not completed his tenure of 5 years and
no reason was made out for his said transfer. The respondents
have stated in their affidavit in reply that the applicant is serving

in Counter Terrorist Unit, Osmanabad from 9.6.2011. The
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impugned transfer order has been passed on 3.5.2016 and,
therefore, the applicant has almost completed 5 years in the
Counter Terrorist Unit, Osmanabad and hence, now he cannot
say that his tenure is not completed. Even otherwise, the
respondents have given reasons in the minutes of the meeting,
whereby the applicant’s transfer was considered and those
reasons might be proper as considered by the competent
authority. It is not desirable to go into the details of the said
reasons recorded by the competent authority and, therefore, I do
not find any merits in the contention of the applicant that, he
shall be continued to work in Counter Terrorist Unit,
Osmanabad even after completion of 5 years tenure in the said
post. It is for the competent authority to consider administrative
reasons and, therefore, there is no merit in the O.A. Hence, I

pass following order :-

ORDER

The original application stands dismissed. There shall be

no order as to costs.

MEMBER (J)

ARJ OA NO. 377-2016 JDK (ARJ JUDGMENTS OCT. 2016) TRANSFER



